CITY OF MAYFIELD HEIGHTS
JOINT LEGISLATIVE & BUILDING COMMITTEES
March 3, 2022
The meeting was called to order at 5:04 p.m. by Legislative Committee Chair Susan Sabetta
Present were Legislative Committee Member Robert DeJohn, Building Committee Chair Nino
Monaco, Building Committee Member Donald Manno, Law Director Paul Murphy, Assistant
Prosecuting Attorney Dominic Vitantonio, Police Chief Anthony Mele, Police Captain Donavin
Paquette, Service Foreman Chuck Brunello, Director of Building Tom Jamieson, and Deputy Clerk
of Council Shanisha Lloyd. Council Member Mrs. Teresi joined the meeting at 5:30 p.m.
Chair Sabetta stated that the purpose of the meeting was to discuss: ( 1) Ordinance 2022-03; (2)
Ordinance 2022-04; and (3) Changes/Corrections to the Fence Ordinance (1/19/21).

DISSCUSION
Before consideration of Ordinance 2022-03, Mr. Monaco asked for clarification regarding the
procedure of bringing legislation before Council. Mr. Murphy stated that in general it can happen
in a number of ways. Legislation is prepared, then polished, and when ready, it is introduced to
Council for consideration. Council could then choose to refer the legislation to Committee, or not
The legislation could also be prepared by a member of Council, and request it to be added to the
agenda. Mr. Murphy then properly formats the information and places it on the agenda. It would
be up to the Council President to refer, or not refer the legislation to one or more committees.
Mr. Monaco expressed that he believes that procedure was already done for Ordinance 2022-03.
He explained that Mr. DeJohn did his researched, and drafted the legislation which he brought to
Mr. Murphy ' s attention. However, it is now back before Council due to sections of the ordinance
that are not in agreeance. Council does not have the expertise to put desired legislation into legal
· form in a manner that is acceptable to the prosecutor for enforcement. Mr. Murphy replied that he
prepared draft legislation for both Ordinance 2022-03 and Ordinance 2022-04, and sent them to
Mr. DeJohn for his review, but Mr. DeJohn was unhappy with both, therefore, he prepared his own
legislation which was then requested to be placed on the agenda, so he complied. Mr. DeJohn
stated that when he submits documents to Mr. Murphy, his expectation is for Mr. Murphy to review
them, make sure they are legal, and ensure that they are correct. He noted that there were concerns
regarding the light ordinance from Mr. Murphy that were not brought to his attention. He agreed
with Mr. Monaco, stating that there should be some sort of procedure in place, and made clear in
order to solve problems within the City. Regarding lighting, a resident is being terrorized by their
neighbor's light at nighttime, but there seems to be nothing that can be done to help.
Chair Sabetta requested that the Committees switch their discussion to consideration of the trash
ordinance first.
Mr. DeJohn shared a picture illustrating a number of trash bags left on a tree lawn. He heard about
the situation when it happened which lead to discussions about what could be done to solve this
matter. He explained, when someone moves out of a house, no matter what day of the week it is,
trash is left on the tree lawn, sometimes including large furniture and other household items
Consequently, residents complain, so the Service Department has to go out and remove the trash.
However, the City pays for rubbish collection completed by Kimble once a week, but if trash is
left outside the day after rubbish is picked up, nearby residents have to deal with it for a week.
Thus, he wanted to try to create legislation to prevent this situation from happening again, and so
that the City can receive cost back from the Service Department going out to pick up rubbish. After
he drafted legislation, he stated that Mr. Jamieson shared that legislation was not needed because
the issue is treated that same as when grass is overgrown. When the City has to go out to cut grass,
the expense for the service is charged to one's property taxes. Mr. Jamieson stated that the latest
incident involved an elderly resident and her daughter. They left rubbish on the tree lawn, and as
done in other similar scenarios, the Building Department went out to notify the residents that the
trash had to be removed. As a final solution, the Service Department removed all of the trash, and.
a $400 fine was billed. If the fine isn't paid, then it would be included in their taxes.
Mr. DeJohn asked if the procedure of the Building Department is legal. Mr. Murphy answered that
it is legal, however, if the fine is placed on the tax duplicate, then it goes against the owners, not
the renters. Thus, he cautioned the Committees stating that they have to be careful with what they
do with regards to assessing the fine to tax duplicates. If a renter moves out, putting everything or:
the lawn, and then leaves, the question then becomes, is it fair to assess the landlord? The general
consensus from the Committee was that it would be fair.
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Mr. Jamieson shared that the number of instances that situations like this have occurred are seldom.
Mr. Brunello stated that these types of instances have happened quite a bit over the years, but not
often as of lately. When they do occur, they address them through the Building Department,
because of the change in how the garbage is tracked. When the Kimble contract was redone
roughly a year and a half ago, it was clearly stated that bulk items would be handled by Kimble
which has definitely helped.
Mr. DeJohn asked if the issue seem to be a big problem, enough to warrant a fine from residents
outlined in the ordinances. Mr. Brunello expressed that he believes that there should be "some
teeth" in the ordinance. Residents should not have the ability to throw out "whatever, whenever"
to the degree that it is. The Service Department does not have a problem removing the rubbish,
although, they are unaware of what is in it when they do so.
Mr. Jamieson shared that the way the legislation is currently written, if garage is placed outside
too early or too late, it results in a $500 fine. Some people put their rubbish out the night before
the pickup day. As of now, residents are allowed to put out their trash about 6 or 7 o'clock at night
before pickup. However, the drafted ordinance does not offer that opportunity. He believes that
the City does not have to be so heavy handed in fining individuals with a $500 fine.
Mr. DeJohn asked Mr. Brunello how long it usually takes the Service Department to remove the
amount of trash as shown in the picture he shared. Mr. Brunello stated that they removed trash
from a house on Sunset, with close to the same amount of trash, it took them an hour with five
guys completing the work. However, Kimble is required to pick up everything on the tree lawn,
and if they cannot, they will tag it so that an additional truck is sent out to pick up the item(s). The
Service Department also works with them, and if needed they will pick up items for them.
Mrs. Sabetta asked who should be contacted when they find cases of numerous amounts of trash
on tree lawns. She received a call from a resident, so she then called the Building Department. The
Building Department sent Mr. Morgano out, and he tagged the property. The garbage was gone
the next morning. She asked what the actual procedure is for clarification. Mr. Jamieson and Mr.
Brunello answered that is the procedure. Mr. Brunello explained that if the Service Department
receives a call, they will go out to assess the situation. If they feel that the situation is a result of a
move out or something similar, they will call the Building Department. Mr. Morgano will go out
and provide a notice that the rubbish needs removed. In most cases, resident comply with the
request by means of getting a dumpster, or moving the trash back in. Mr. Jamieson added, if it is
a rental property, they deal with the owner of the property. He stated that the current procedure
works, and he does not see a reason to do it any other way.
Chair Sabetta asked if the procedure is written or stated anywhere. She stated she believes that is
what Council is looking for. Mr. Jamieson answered, anyone can investigate a garbage issue on a
property. The Service Department is actively out in the field all day. Even the Police is out at night.
However, the Building Department will go out and tag the property. They will inform the resident
that either a dumpster is needed or a notice will be left in the event no one is home. The garbage
has to be removed or resolved immediately. It is a team effort by the Building, Service, and Police
Departments.
Mr. Murphy shared that the policy or draft legislation currently states that no waste container shall
be place out before the night before. There is nothing in writing about charging residents,
inspecting it, etc. He explained that the procedure maybe something that has just evolved over the
years. However, there is nothing provided in the draft resolution than would charge anyone for
picking up the garbage.
Mr. Monaco answered, that is what they are trying to do. To make the procedure legal so that it
can be enforced.
Mrs. Sabetta asked the Police Department what their policy is if a resident doesn't pay or doesn't
remove the garbage. ChiefMele stated that he is unaware of a case where they have cited someone.
Typically, they would check back within an hour if no one was home. Although, at some point,
they have always been able to contact someone and reason with them.
Mr. Manno expressed that he believes that this ordinance should address two parts. First, if
someone puts out their garbage days before the pickup time, or if someone leaves their waste
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containers out after the garbage pickup. Secondly, the ordinance should address when people
empty out their houses when they move. In order to get people's attention, he shared that they
should start charging fines.
Mrs. Sabetta shared that the ordinance concerning trash sounds like two ordinances in one. She
asked the Committee and department representatives for their thoughts. Mr. Manno stated that it
should be the homeowners responsibility, and homeowners should make renters aware of what the
rules are, someone should take the responsibility. Mr. Brunello explained that some of that falls
back on Kimble. There are instances where residents put their normal trash out, but for some reason
Kimble will leave items there. In turn, they have to either call Kimble back out, or the Service
Department goes out to remove the items. Also, some of these "moveouts" aren' t moveouts.
Sometimes it is a scenario of homeowners just cleaning out their basements. Part of the problem
is that Kimble tends to pick and choose what they pick up and what they leave behind. Mattresses
are a big issue.
Mr. Manno asked if there is any recourse for Kimble. Despite their labor situation they are
contracted. They have to deliver on what they are contracted to do for the City. The City pays a
lot of money for the contract. Mr. Murphy answered that he would have to take a look at the
contract to see what they are required to do. He noted that Kimble does not take everything, and
he is unsure what the situation is in Mayfield Heights. He knows that there are certain items that
they will not take, but he has to look at the contract and see what it is, what exactly they are
responsible for.
Mr. Murphy went over the revisions of the ordinance. He stated what was deleted is the time that
waste containers can be placed on the tree lawn for pickup which is the day before. Instead, what
has been inserted is that you cannot put your waste containers out prior to the day of the regula:: pickup. He believes that Kimble starts its pickup rounds around 7:00 a.m. , so with the revision a
resident would have to take their waste containers out at 6:00a.m. in the morning, but he didn' t
think that is what Council intended. He stated, "you want residents to be able to place thei:: containers out for waste pickup the night before, that seems more reasonable." He suggested
changing the language so that it permits taking waste containers out the day before, which is in
there already.
Mrs. Sabetta stated that the 6:00p.m. restriction for the day before pickup is something that she
agrees with because in season, 6 :00p.m. is still light outside. People who may need help, who are
elderly, or who have left the day before pickup for vacation, need some time to be able to place
there waste outside. Mr. Manno suggested to amend the legislation to permit placing waste
containers out anytime the day before, the time stipulation, he stated, doesn ' t make sense.
Mr. DeJohn stated that he is not opposed to the time stipulation. If residents need to put thei:: containers out earlier, they can call the City, similar to when someone needs to park on the street
He stated that he does not believe that it would be bad to leave the times in the ordinance.
Mrs. Sabetta asked for clarification regarding the section concerning a minor misdemeanor. She
wanted to know what Section 597.02 is. Mr. Murphy answered that he believes that there is a catch
all provision in the ordinances where if one is guilty of a minor misdemeanor, then their penalty
is whatever is described in Section 597.02. However, by taking that section out, it would eliminate
the criminal aspect of putting garbage out too soon.
Mr. Monaco shared that he believes that the ordinance should include language stating that a fine
will be charged if trash is not removed within a certain time frame. If the trash is not removed, the
Service Department will remove the trash and the property will be assessed in the event the fine is
not paid. He asked Mr. Murphy and Mr. Vitantonio if this would be something that could be
enforced. Mr. Vitantonio stated that from a criminal perspective, there are several nuances present
that are difficult. For instance, if they were to try and make the violation of the time restriction
criminal, the question is, who do you charge? How do you identify the person who put the trash
out? He explained that you cannot charge the homeowner because it would be a criminal offense.
Proving who the violator is would be a difficult task. Essentially, they would be opening "a can
of worms", over waste containers by criminalizing it. It will take a lot of draftsmanship to draft
legislation that is workable. He hasn't seen an ordinance in any city that criminalizes trash pick. It
may exist, but in his opinion, handling the issue administratively is the way to go. It would be
difficult to hang a criminal charge on someone for a trash violation. Concerning the lighting issue,
after further examination, he noticed that the nuisance ordinance does not apply. He looked into
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the matter and found that nationwide, it is a municipal issue. He and Mr. Murphy provided sample
ordinance; one was from Richmond Heights. He stated that it seems sensible if that is an ordinance
that Council would like to tackle legislatively, though, they will have to make sure that it can
survive constitutional scrutiny. Enforcing it would be difficult as well.
Mr. Monaco asked what if a sentence was included, similar to the commercial ordinance stating,
"no light fixture should shed glare or light onto abutting properties." He wanted to know if that
would be enforceable. Mr. Vitantonio reiterated that it would be tricky. The legislation has to be
tight in how it is constructed because it will be challenged. However, it is not impossible because
there are ordinances out there already. They could take one of them and tweak it to their liking.
Mr. DeJohn inquired about enforcing motion sensing lights on residents, so that it doesn't become
a nuisance by being on all night long. Mr. Vitantonio answered that he is unsure of how that would
playout. Again, the legislation has to have "teeth". When coming up with criminal law it has to be
tightly and specially written. If it is something that doesn't involve moral turpitude, or physical
violence, he stated, "you have to be extremely careful because that stuff is easy to challenge." That
is why he believes that handling the matter administratively is the better option.
Mr. DeJohn stated that he would really like to see legislation created regarding the lighting issue
that they could try to enforce. It would show that they are trying to help regarding the resident
lighting problem on Parker Drive. Mr. Vitantonio noted that some of the lighting is consequence
of the closeness of the homes. The bulb involved was 750 lumens, the equivalent of 8.5 watts,
which is not a heavy duty spotlight, but a common light bulb. It would be hard to regulate that
other than maybe with some shielding, and a well drafted ordinance. He recommended using a
local ordinance if Council decides to create an ordinance by using an existing one.
Mr. Murphy shared that the only local communities that have residential light restrictions are
Moreland Hills, Chagrin Falls, Richmond Heights, and Willoughby Hills. He also has samples of
legislation found from another 10 or12 areas in Ohio. However, some of the areas, like Moreland
Hills, have large areas in between houses, so their situation is not really comparable. Also, some
of the other areas in Ohio, he is unsure what their make up is, so it maybe something that they
should consider.
Mr. Monaco shared the light restriction for Mentor. The section stated that "all exterior lighting
shall be designed and installed to avoid glaring, and light trespass on adjoining properties and
public right of away." Mr. Murphy answered, what is glare and light trespass? They are subjective
terms making them unenforceable. Mr. Manno expressed that he liked the ordinance from Mentor.
Mrs. Sabetta stated that she can see the need for legislation concerning lighting, and thinks that
there should be something. Mr. DeJohn agreed and stated that he would like to see Mr. Vitantonio
and Mr. Murphy draft some form of legislation.
Mrs. Teresi stated that no matter what ordinance they create, or duplicate, the administration has
to put it on the website, the community page, social media, etc., so all of the residents are aware
of a new ordinance with new rules. This will prevent a whole other issue of residents being
unaware.
Mrs. Sabetta stated that the new City Focus mentioned the scrap garbage pickup. She asked what
they should do concerning the trash ordinance. Mr. DeJohn shared that he is fine with leaving the
procedure the way it is, permitting that the Service Department is okay with it.
Mr. Manno stated that he believes that they still need to address the issue of people placing their
waste contains out several days before pickup, and leaving them out days after the pickup. Mr.
Murphy noted that the ordinance already addresses placing trash out too early, however, it does
not state anything regarding after pickup. He suggested that Mr. V itantonio and himself meet to
see what they can come up with.
Mr. Monaco stated that he would like to see something in the ordinance that makes the tenant or
the homeowner responsible for the trash in the front, and something that states that the City would
be entitled to compensation for removing the trash. He also shared that he is in favor of Section
(E), and would like for the section to remain.
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In conclusion Mrs. Sabetta briefly addressed the matter of the Building Committee meeting that
occurred on January 19, 2021. According to the minutes, the Committee recommended two
changes to the fence ordinance, but no further action was taken. She stated that they should
recommend the changes before spring. It seems the recommendations did not make the agenda
before due to COVID.
The Committee recommended the revisit of Ordinances 2022-03 and 2022-04, after Mr. Murphy
and Mr. Vitantonio make their suggestions, if there should be any revisions. Also, the changes
regarding the fence ordinance were recommend to Council for approval.
With no further questions or business to discuss, the Joint Meeting of the Legislative and Building
Committees was adjourned at 6:37p.m.

